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INTERVIEW WITH

“The cloud and Saas revolu-
tion will help smoothing the
dialogue between software
editors and users ”’

Daniel Kahn, Sabine Lipovetsky and Fabrice Perbost,

partners at Kahn & associés

Leaders League. Kahn & Associés’IT
department is composed of 40 pro-
fessionals. What are the main trends
in the sector, especially regarding
mergers and acquisitions, in key re-
gions such as Asia and the US?
Daniel Kahn. We have been working
internationally for thirty years in the
high-tech sector, especially in Califor-
mia and Israel. Over the past six years we
have also increased our ties with compa-
nies located in Asia, mainly in China.
A few main trends are rising on a global
scale, be it in China or in the United
States, without any regional disparities.
First comes the development of digi-
tal tools, Internet, and cloud compu-
ting. Issues related to big data are also
increasingly important, as they create
new needs for data management ope-
rating systems. Another key trend is
the emergence of Software as a Service
(SAAS), which enables selling subs-
cription to software instead of licensing
rights. Last but not least, of course, the
explosion of the social networks mar-
ket, which is full of opportunities, as
proved recently when Facebook took
over Instagram. Acquirers and investors
from all over the world are extremely
interested in companies whose business
model is grounded on one of those
new dynamics.

Leaders League. Your firm also has
an IP team. Which are currently the
most efficient strategies for the de-
fense of IP rights?

Sabine Lipovetsky. Some practices are
extremely efficient, especially when it
comes to customs control. More and
more guidelines, explicative docu-
ments and detailed reports enable
easier enforcement processes and law-
ful customs entries. We notice that cus-
toms are increasingly committed to the

protection of our clients’ interests, and
are watching carefully the correct appli-
cation of IP rights in general and trade-
marks law in particular: they are willing
to evaluate the companies rights and
their counterfeiting risks in order to
take appropriate actions. In addition,
litigation related to illicit use of domain
names is increasingly resolved via the
UDRP and other fast and efficient non
judicial dispute resolution procedures.
Finally, tailored monitoring of the
filing of trademarks, domain names
and commercial names is a key action
in the defense of trademark rights.

Leaders League. Do you notice regio-
nal disparities regarding the applica-
tion of IP law?

S. L. Developing countries such as
China are now strongly willing to
put in place a real IP rights protection
system. Results are already there in
China, be it from an administrative or
a judicial point of view. We therefore
encourage our clients, even smaller
companies that have been really hesita-
ting so far, to protect and enforce their
IP rights in China. Their demand is
increasing, in China but also in India,
especially in the furniture, fashion, lea-
ther and jewelry sectors.

Leaders League. What is your latest
and most notable legal victory in
terms of IP?

S. L. We have very actively andsuccess-
fully defended the rights of our client,
the Fiffel Tower operating company,
in many cases. As an example, we
won a case about the blue lighting of
the Eiffel Tower used during the EU
French presidency.

Leaders League. In IT and software
law, does the cloud revolution
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have an impact on the structure of
contracts?

Fabrice Perbost. Cloud compu-
ting does not have an impact on the
contracts’ structure itself. However, it
implies paying more attention to some
specific clauses regarding personal data
management. Contract have to take
into account much more than before
all issues related to the location of data
on servers, the kind of data concerned,
the means of transfer etc. Clauses dedi-
cated to filing processes, privacy pro-
tection and data recovery are therefore
increasingly strategic.

The same goes for the Saas. As a remote
access solution through subscription,
with a login and a password, it requires
specific clauses that are not needed
in the case of a traditional software
license acquisition contract. This has
an impact on the contracts’ elabora-
tion, but also on the cost of the ser-
vice, which may vary depending on
the volume of data transferred and the
subscription’s duration.

Leaders League. How do your
clients react to the rise of com-
pliance issues?

F. P. Compliance is indeed a topic of
great importance for editors, especially
in these times of crisis. More and more
compliance departments are imple-
mented, in order to hunt for illicit
software use by clients. This process
enables editors to benefit from additio-
nal revenues. It also leads to the crea-
tion of a dedicated taskforce involving
technicians of course, but also finance
experts in order to assess the prejudice
and law professionals in order to take
the appropriate actions. Surely, cloud
and Saas will make thing change and
help going toward a smoother dialogue
between software users and editors. ®
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